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Ombudsman’s Message

When crisis strikes, the Ombudsman plays a critical role ensuring
every individual is provided with a fair opportunity to access
rapid response benefits or programs.

On March 17, 2020, a state of public health emergency was declared in Alberta. Reports on the
severity of the novel coronavirus (COVID-19) left most people reeling as the seriousness of the
situation began to unfold. Workplaces, schools, and home lives changed drastically for citizens
across all demographics and socio-economic standings as the government formulated its
response and implemented public health measures.

People needed help. For many Albertans, their income was significantly disrupted or
completely eliminated. The need was immediate and there was very little time to plan.
Alberta’s Emergency Isolation Support (EIS) Program offered temporary aid —a one-time
payment benefit for those unable to work due to a requirement to isolate or to care for a
dependent who was isolating as a result of COVID-19. The program went live on

March 25, 2020, and the Ministry of Labour and Immigration with the assistance of the
Ministry of Service Alberta delivered and administered the program. We understand from
government that the program was able to provide the financial benefit to approximately 95,000
Albertans. The size and scope of the program was significant, and benefits were provided in a
very short timeframe.

My office received a complaint regarding the EIS program the day after the program was
launched. It was the first of numerous complaints, many of which reported problems
accessing the website set up for people to apply for the benefit. We also heard from applicants
who felt they met the eligibility criteria but were denied without explanation. The similarities
in the complaints concerned my office as we heard from a growing number of people who
hoped the program would help them make ends meet. The situation showed signs of systemic
administrative problems and my office determined it was in the public’s best interest to review
the program more closely.

In July 2020, my office initiated an own motion investigation to look deeper into the complaints
and to consider whether the application of the EIS program had been administratively fair.
More specifically, the investigation focused on the application of the EIS program policy,
eligibility requirements, applicant assessment criteria and related decisions. In this report, we
provide the results of my office’s investigation including an overview of the EIS program, how
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we investigated the issues, our key findings, and subsequent recommendations. We
acknowledge the unique challenges posed by the COVID-19 pandemic and we realize the best
of intentions lay at the heart of this program. However, complaint processes during
emergencies must continue to reflect administrative fairness principles.

My office’s investigation identified several differences between what the program outlined in
policy said and how it was actually implemented. The investigation also found that while
decisions were being made in the public’s best interest, the information and data used to make
these decisions were not being tracked or retained. Based on findings made during the course
of the investigation, my office is making seven recommendations and two observations that
offer specific strategies to improve future emergency benefit programs.

I would like to recognize the staff members at Labour and Immigration and Service Alberta for
their dedication and commitment to helping Albertans cope during so difficult a time. I would
also like to express sincere gratitude to my own motion investigators for their perseverance in
getting to the root of the issues and their high degree of expertise in advising me of their
findings throughout this investigation.

Across the province, as Albertans continue to cope with the effects of COVID-19 and the
broader consequences of a world pandemic, now is a time for hope and applying lessons
learned. While this investigation is closed, we will monitor the implementation of our
recommendations and by doing so ensure procedural fairness in public emergency benefit
programs.

T

Marianne Ryan
Alberta Ombudsman
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Deputy Minister

10 Floor, Labour Building
10808 — 99 Avenue NW
Edmonton, Alberta T5K 0G5

5 i Telephone: 780-643-1725
Labour and Immigration Fax 780-422-9205

AR79795

September 1, 2021

Ms. Marianne Ryan
Alberta Ombudsman

700, 9925 — 109 Street NW
Edmonton, AB T5K 2J8

Dear Ms. Ryan:

Thank you for the opportunity to respond to the report of your Own Motion Investigation into
the Emergency Isolation Benefit program. | appreciate all the work of your staff in
conducting this review. | would like to highlight this program was stood up in five days in
response to the need for financial supports to allow Albertans to be able to afford to
self-isolate. The Emergency Isolation Benefit program was intended to be a temporary
measure bridging the gap until the federal support program became available. The program
was successful in getting more than $109 million distributed to over 95,000 Albertans to
support them in doing the right thing by keeping others’ safe.

Labour and Immigration has reviewed your recommendations and observations. We are
committed to working on incorporating the findings into any future emergency benefit
programs.

| thank you once again for the work of your office to help inform and strengthen future
programs.

Sincerely,

—Shawn McLeod
Deputy Minister

ce: Lenore Neudorf
Assistant Deputy Minister, Strategy and Policy

Classification: Protected A



3. Executive Summary
etttk A —

The Emergency Isolation Support (EIS) program was delivered in March and April of 2020 by
the Ministry of Labour and Immigration with the assistance of the Ministry of Service Alberta.
The EIS program was developed with the intent of providing financial benefits to Albertans
who were unable to work due to isolating or caring for a dependent who was isolating as a
result of COVID-19. The benefits were designed to bridge the gap for Albertans as they awaited
the launch of the federal government’s Canada Emergency Response Benefit (CERB). Labour
and Immigration advised it provided EIS benefits to approximately 95,000 Albertans.

Development and delivery of the EIS program was completed quickly to meet the growing
needs of Albertans who were financially impacted by COVID-19. When programs are
developed in rapid response to crisis, there may be a potential for unforeseen problems and
concerns. Although the EIS program was unique, we are cognizant emergencies such as
COVID-19 and its widespread consequences, are likely to occur in the future. Our findings and
recommendations are aimed at ensuring future emergency programs are delivered with a high
degree of administrative fairness.

We provided Labour and Immigration with five key findings, which resulted in seven
recommendations along with two observations. The majority of these are related to increasing
program accountability and transparency for Albertans.

Although we identified issues related to administrative fairness with respect to the
development and delivery of the EIS program, we recognize the program was designed to assist
Albertans in need as quickly as possible. We acknowledge the significant time and effort that
both ministries put into this program and our findings and recommendations are intended to
build upon the framework that has been developed.

While the development of rapid response emergency programs presents challenges and are
difficult to navigate, it is essential that Albertans are treated fairly, when attempting to access
such programs.
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3.1 Owur Mandate

Every Albertan has the right to be treated fairly in the delivery of public services. Albertans
have been dealing with COVID-19 and its devastating effects for over a year. Emergency
benefit programs, such as the EIS program are, thankfully, not programs that are required on a
regular basis. However, when the COVID-19 emergency presented itself, some Albertans relied
upon the EIS program when their regular income was eliminated without warning. The
Ombudsman recognizes the significance of such a large-scale program and the need for it to be
delivered with a high degree of fairness.

As an Officer of the Legislative Assembly of Alberta, the Ombudsman reports directly to the
Legislative Assembly and operates independently from the Alberta government, political
parties, and elected officials. The Ombudsman has jurisdiction over Alberta government
departments, agencies, boards, commissions, municipalities, designated professional
organizations, and the Patient Concerns Resolution Process of Alberta Health Services. The
Ombudsman is not an advocate for complainants nor a representative for government
departments or professional organizations.

Through impartial and independent investigations, recommendations, and education, the
Ombudsman ensures administrative fairness. People affected by an administrative decision,
action or recommendation of an authority may present their concerns to the Ombudsman and
she may investigate. The Ombudsman is an office of last resort. Complainants must try to
resolve their complaint first through all other avenues of review or appeal before the
Ombudsman can consider an investigation.

Pursuant to section 12(2) of the Ombudsman Act. the
Ombudsman may initiate an investigation on her own
motion when questions arise about the administrative

fairness of a program. Recommendations stemming from
these investigations are generally aimed at addressing
systemic issues.

Y Ombudsman Act, RSA 2000, c O-8.
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3.2 Background

On March 18, 2020, the Alberta government announced the EIS program. The program was
developed in rapid response to the significant financial impact of COVID-19. The situation
necessitated an expedient design and execution. The EIS program provided a one-time
payment of $1,146 for Albertans who had a significant decrease in income and were required to
isolate or take care of a dependent who was isolating based on public health guidelines. The
application process was open from March 25 - April 5, 2020 and was meant to bridge the gap
until the federal benefit program came into effect on April 6, 2020.

Our office received numerous calls and written complaints shortly after the EIS program came
into effect on March 25, 2020. The first problem reported was about the MyAlberta Digital
Identification (MADI) system which was responsible to verify applicants” identification. The
MADI system was already being used by many Albertans to access information and participate
in online government services. The MADI system became flooded with people trying to apply
and the system had to be intermittently shutdown to handle the influx. There were very long
wait times. Some Albertans reported not being able to apply for the benefit because they were
never able to get through to the MADI system.

The second concern reported was from applicants who believed they qualified for the program
based on the application criteria but were denied. Some of these applicants were initially
denied and later approved without explanation.

As this program was developed in rapid response to an emergent situation, there was limited
information readily available. Prior to opening this investigation, we made several inquiries
about the program and learned the EIS program was designated as a program grant on

March 23, 2020, via a Ministerial Order issued by the Minister of Labour and Immigration. The
Ministerial Order provided the overall purpose and objective for the grant, which spoke to
providing a relief grant for those who were unable to work as either they or a dependent had
contracted COVID-19 or were isolating. In order to be eligible, applicants could not have access
to other income support.

Labour and Immigration was then responsible for developing a policy for the EIS program,
including eligibility criteria and application questions. A separate ministry, Service Alberta,
was responsible for managing the MADI system and making a determination on (adjudicating)
applications.

The numerous concerns reported to our office combined with the significant impact this
program had on applicants across the province, culminated in the Ombudsman’s decision to
open an own motion investigation. This allowed our office the opportunity to look at the EIS
program as a whole, with the goal of providing recommendations to improve the
administrative fairness of future emergency benefit programs.
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Figure 1 - Timeline of Events

Own Motion

EIS Announced First Com Pl'ﬂl[’lt The Ombudsman

The Government of The Ombudsman's EIS Closes initiated anown
Alberta announced office received motion
the Emergency numerous The EIS program investigation into
Isolation Support complaints about ceased taking the application of
(EIS) Program the EIS program applications the EIS program
MAR MAR APR
16 25 1
Lockdown EIS Opens Contact CERB Opens
The Government of The EIS program with The CERB
Alberta announced began taking De par tment program began
a widespread applications An Ombudsman taking
shutdown of investigator reached applications
businesses, out to the

Department for
more information
about the EIS
program

The Ombudsman provided the Deputy Minister of Labour and Immigration with formal
notification of the investigation on July 22, 2020. The issue for investigation was identified as:

Was the application of Labour and Immigration’s Emergency Isolation Support program
administratively fair?

Specifically, the investigation focused on the application of the EIS program policy, eligibility
requirements, applicant assessment criteria and related decisions. We recognize there were
issues with the MADI system and its ability to verify an applicant’s identification. We raised
our concerns with Service Alberta and determined the main issue was related to technological
limitations. As this is outside of our scope and mandate, it was not part of this investigation.

The investigative team interviewed staff members of Service Alberta and Labour and
Immigration. The purpose of the interviews was to obtain information about the full role of
both ministries and how they worked together to deliver the EIS program. We were interested
in understanding the adjudication process, statistical information of applications, policy
decisions and documented changes to eligibility criteria made during the program. Throughout
the report we have incorporated our learnings from the interviews.

At the outset, we communicated our desire with Labour and Immigration to conduct this
investigation in a timely manner; however, our investigative team was met with numerous
requests for time extensions and delays from within the ministry which resulted in our
investigation spanning ten months.
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3.3

Our Process

Our investigative process included the following;:

Review of previous provincial disaster relief or support programs.
Review of commissioned reports from previous disasters that provided
recommendations for future provincial emergencies.
Jurisdictional scan of other provincial and territorial pandemic emergency benefit
programs throughout the country, see Figure 2 (next page).
Review of the EIS Policy.
Review of numerous complaints received by our office.
Information gathering from:
o Labour and Immigration; and,
o Service Alberta.
Analysis of 86 applications.
Interviews with staff from:
o Labour and Immigration; and,
o Service Alberta.
Review of overall statistical information for program.

Review of internal communications records related to program development, policy

decisions and direction provided to adjudicators.
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Figure 2 - Results of Jurisdictional Scan
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No program specifically developed for emergency financial support due
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A emergency financial benefit program, specific to COVID-19, was
developed and administered through Red Cross

An emergency financial benefit program, specific to COVID-19, was
developed and administered by the provincial government

Existing financial benefit programs were amended to assist with the
needs of residents affected by COVID-19

Financial benefit program for individuals who must isolate
after returning from travel

Our intention of completing the jurisdictional scan was to determine how other provinces and
territories were responding to the pandemic specifically related to financial benefits. The
responses across the country varied greatly based on the differing needs of citizens. Given this,
our report does not draw parallels between the programs.
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4. Overview of Emergency Isolation Support (EIS) Program

4.1 Review of EIS Policy
Figure 3 - Program Policy Criteria

The Ministry of Labour and
Immigration developed and was
responsible for the program’s policy,
establishing the specific parameters
of the program.

Notably, the policy states that

A el support is available from March 25 to
of Alberta early April 2020 but may be
discontinued when applications for
the federal benefit program are open,
or at any time by the Government of
Alberta. Applications must be
submitted within the 14 days of an
Have left work to applicant’s self-isolation period.

Be 18 years
or older

isolate due to:

e Being diagnosed with COVID-19;
No e Being advised to self-isolate by a public
health official due to COVID-19;

OR
e Have left work to be the sole caregiver

for a dependent diagnosed with
COVID-19 or advised to isolate

Adpvised by 811 or the
AHS COVID-19 self-
assessment to self-
isolate

Employed and
working (full or part
time) prior to self-
isolation or quarantine

Experiencing more than 50
per cent loss of income as a
result of self-isolation,
quarantine or caring for a
dependent due to COVID-19

Unable to work
from home while
self-isolating

Proceed with

online application Verify your

MyAlberta Digital
ID (MADI)

Not collecting any other
forms of employer or
government
income/compensation

Staying home to care for

dependent who is home
for a reason other than
self-isolation or
quarantine
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4.2 Eligibility Screening

Prior to gaining access to the EIS application, applicants had to answer screening questions.

Figure 4 - Eligibility Screening Questions

The questions covered the
pertinent information to ensure
that only adults residing in
Alberta who lost income due to
COVID-19 received the benefit.
As seen in Figure 4 (right), it was
unclear whether each question
had to be answered in a specific
way.

The main concern we had with
the screening questions was that
in order to be eligible, an
applicant had to “contact the 8§11
phone line or complete the Alberta
Health Services COVID-19 self-
assessment and receive advice to self-
isolate.”

My<lbort Emergency Isolation Support

Eligibility

Do you cumently reside in Alberia?
o Yes Ka

Are you 18 years old or older?
o Yis Ra

Did you leave work due to:

Being diagnosed with COVID-197

. es o

Caring for a dependent who has boen diagnosed with COVID=19 or has been advised to sellisolate?

Yes @ Mo

Being advised to seil-isclate?

o es o
Were you (or your dependent for whiom you are providing care) advised to sell-isolate within ihe last 14-days?
® ez Nao
Did you contact the §11 phone Bne or complete the Alberta Health Services COVID-19 sel-azsesament and receive
advice to seif-icolate?
® ez Na
Are you expefiencing a total or significant {mone than 50%) loss of ineome as a result of sell-isolation or earing for &

loved one due bo COVID-187
LI Ko

Were you working (full-time or part-time) prior to self-isclation™
o e Ha

Are you able 1o work from home whike solf-Solited?
Yes @ No
Are you receiving:
Employment Insurance regular berefits because you were unemployed befare your perod of seli-isedation?
Yes ® No
Warkers Compensation Benefits?
Yos ® No
Income Support Benefits?
Yes ® Mo
Skek benefits from your employer?
fes ® No
Any olher government income of disability benefits?
Yes w Ne

Will you bo paid by your omployer while you are selfisolated, or are you eligible for insurance benefits throagh your
empleyer or any other sources during your self-salation?
Yes & No
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At the time, the news, social media sites?, the government of Alberta and the Chief Medical
Officer of Health (CMOH)?3 were directing people to self-isolate if they had any symptoms.

Figure 5 - Examples of Government Messaging

YourAlberta (Government of Alberta) ** Office of the Chief Medical Officer of

Mar. 26 at 2:30 p.m. * @ Health
. Health 10025 Jasper Avenue NW

3 = B PO Box 1360, Stn. Main
Self—ls.olatlon is now ma»ndato,r.y for travellers Erlrin Ay Y51 3HE
ireturning to Canada. This requirement also Canada
applies to close contacts of confirmed COVID-19

cases, as well asany individual with COVID-19

symptoms such as a fever, cough, sore throat or RECORD OF DECISION — CMOH Order 05-2020
runny nose.
Re: 2020 COVID-19 Response
If you are self-isolating, follow these guidelines: 7. Subject to section B of this Order, any person who is exhibiting any of the symptoms as
+ Stay home - do not go to an ER or clinic set out below, which are not related to a pre-existing illness or health condition, must be
+ Avoid close contact with other peaple in |solation for a minimum of 10 days from the start of their symptoms, or until the
+ Don't take public transportation symploms resolve whichever is longer:
+ Watch for symptoms in yourself or family
members (a) cough;
+Take the COVID-19 self-assessment: (b) tever;

c) shortness of breath;
https://myhealth.alberta.ca/Journey/COVID-19 Ed; FURNY NOSE; OF

/Pages/CQOVID-Self-Assessment.aspx (&) sore throat,

To protect the health and safety of Albertans, law _ _ ID?S-— e
enforcement have been granted full authority to Signed on this L = day of March, 2020, <h\ "“‘>
enforce COVID-19 public health orders and issue =

fines. {/ Deena Hinshaw, D
Chief Medical Officer of Haalth

Leamn morealbera ca/covidld

Many people chose not to or were unable to contact 811 or AHS as the phone lines were
flooded, creating long wait times. As they had symptoms, they followed the advice of the
CMOH. By saying no to this question, applicants were unable to proceed to the EIS application.
The Government of Alberta’s social media site also noted it was mandatory for individuals to
self-isolate if they were experiencing any symptoms. Additionally, when someone completed
the screening questions and received notification that they did not qualify, the requirement of
contacting 811 or AHS was not identified as one of the reasons why they failed to qualify. See
Figure 6.

The Government of Alberta created a legitimate
expectation that by following the CMOH’s
direction, which was widely communicated by

Key Finding: major media outlets and social media, Albertans
Insufficient Communication and were not required to contact 811 to be eligible for
Transparency the benefit.

2 YourAlberta (Government of Alberta), Facebook, March 26, 2020
3 Alberta Health, Office of the Chief Medical Officer of Health, excerpts of Record of Decision - CMOH Order 05-2020,

March 25, 2020. Full record of decision found on page 27.
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Figure 6 - Denied Application Messaging
| ——

Unfortunately, you do not qualify. This program is NOT for you if you:

= were not working immediately before you were advised to self-isolate; or

= are not experiencing a significant loss of income as a result of self-isolation or caring for a dependent due to
COVID-19; or

« can work from home; or
= are currently collecting other forms of income support or employer benefits while self-isolated; or

« are staying home to care for a dependent who is home for a reason other than self-isolation as advised by the
Government of Alberta; or

+ reside outside of Alberta.

Labour and Immigration initially considered a number of options, such as obtaining verification
from 811 confirming that an applicant had in fact called. However, Labour and Immigration
made the decision that this option did not meet the program’s intent of processing benefits
quickly, and keeping it simple, easy to use, and easy to adjudicate.

If the applicant answered the questions in accordance with EIS policy, they were taken to a
separate website where they could apply for the EIS benefit. If the answers did not align with
the EIS policy, the applicant could repeat the
eligibility screening process multiple times until
they met the policy. The information from the
screening questions was not tracked or stored.

Key Finding:

Once an applicant completed the screening Inadequate Information Tracking
questions, they then had to confirm their date of and Data Retention

birth, isolation start date, Alberta personal
health number, and Interac e-transfer information. Applicants did not have to enter
information regarding income. Per the EIS policy, applicants had to be over 18 years old and
apply for the benefit within their 14-day self-isolation period.

4.3 Adjudication of Applications
4.3.1 Adjudication Process

Service Alberta was responsible for adjudicating the EIS applications and releasing the funds to
the applicant if they met the eligibility criteria. Our understanding of the adjudication process
comes primarily from our interview with Service Alberta.

There were approximately 120 adjudicators trained by Service Alberta to use a software
program created for approving the EIS applications in batches, rather than reviewing each
individual application. The adjudicators would add a number of submitted applications to
their digital workspace. The applications would appear in a format that allowed the
adjudicator to determine whether the applicant met the two eligibility criteria:

e applicant is 18 years of age or older; and
o the start date of the applicant’s self-isolation was 14 days ago or less.
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Adjudicators were able to select all applications in their workspace that met the criteria and
approve them all at once. Similarly, the adjudicator could select all applications in their
workspace that did not meet the criteria and deny them at once. If an applicant’s birth date
and date of isolation matched both criteria, they received an e-transfer for $1,146. If they were
under 18 years of age or if they applied outside of their 14-day isolation period, they received
an email that stated, “application start date or age does not meet eligibility criteria.”

Once an application was approved or denied,
there was no way for an adjudicator to change
the outcome even if an error occurred. We were
advised that there was no way to contact
applicants if needed.

Key Finding:
Absence of Reasons for Denial

Any questions or concerns identified by
adjudicators would be directed to their team
lead, who would reach out to Labour and Immigration for clarification. For instance, when the
MADI system crashed and prevented applications from coming in, the adjudicators asked if
they could approve applicants who applied 15 days from their start date of isolation (instead of
14 days or less). This request was approved. Our investigation found some decisions that were
made to alter the policy were not documented in writing and despite requests from our office,
Labour and Immigration did not provide the documentation.

At some point, the adjudicators noticed they were seeing multiple applications by the same
people. This was not obvious at first because adjudicators were assessing applications in
batches. However, if an adjudicator looked at an individual application, they could identify
whether the applicant had applied and been denied previously. Service Alberta asked Labour
and Immigration for guidance on this issue and were advised to deny any applicant who had
applied and been denied more than two times.

4.3.2 Review of Applications

To fully understand the application process, we obtained and reviewed a total of 86
applications* from Labour and Immigration.

The information displayed on the application is not historical, which means the application may
have been denied on a previous attempt. This denial could have been related to someone not
applying within their 14-day isolation period. However, we were unable to confirm what
information on the application changed between the applications that resulted in an approval.
As historical information was not retained, our investigators were unable to determine why the
applicant was first denied and why they needed to reapply only to be approved.

* Our investigators were initially provided with six applications from different categories. Investigators requested a
further 80 applications, ten applications from eight different categories. This resulted in a review of 86 applications.
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Figure 7 - Example of Multiple Applications

~ Application information
Reference number ]
Figure 7 is an Application history
example Of an Status Date and time Caseworker Notes
application reviewed % In Progress ;JI;rch 25 2020 12:45
during our & Submitted April 12020 1:03 pm
investigation that == HET A
. . . April 1 2020 1:09 pm _ Application start date or age do not meet eligibility
shows an individual criteia
being denied on the £ Submitted April 12020 1-12 pm
. = Denied April 12020 5:47
first two attempts, —_— & i
April 12020 5:47 pm _ Application start date or age do not meet eligibility
then approved on the crteria
thlrd attempt ThIS E3 Submitted April 2 2020 1:21 pm
. . S Agpraveﬂ April 2 2020 122 pm
appllcatlon Was a April 2 2020 122 pm _ Application start date and age meet eligibility
typlCal exall1ple Of criteria ( Payment approved for. $1146 )
1 lt. 1 $ Request Queued April 2 2020 1:22 pm :
10w lp € $ Queue Running April 2 2020 1230 pm :
apphcat1ons from one Evidaees, ARl SO Application approved based on the two eligibility
lndIVIdual were § Request Running April 2 2020 2:00 pm criteria noted above.
handled $ Requested April 2 2020 200 pm The eligibility criteria entered on the two previous
0 submissions (which were both denied) are no
$ Sent ApZ o0 el longer visible on the application.
S Accepted April 32020 5:11 am

There were applications that were denied, despite having met the two eligibility criteria.
Service Alberta advised that this may have been an error on the adjudicator’s part, but this
could not be confirmed. Labour and Immigration was also unable to provide an explanation of
why these applications were denied. To our knowledge, such errors were not identified by
either of the departments until our investigators brought them forward.

In the sample of applications, we reviewed where applicants were mistakenly denied, our
investigators were advised there was no way to correct the mistake. However, we noted
applications contained names, phone numbers, mailing addresses and email addresses, which
could have facilitated communication.

Several of the sample applications we reviewed
were from individuals who applied outside of
the 14-day isolation period, but were approved.
Most of these cases occurred on the same date,
April 6, 2020.

Key Finding:
No Mechanism to Correct Errors
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April 6, 2020

On April 6, 2020, 14,085 applications from applicants who applied outside their 14-day isolation
period were approved. Labour and Immigration confirmed the 14-day isolation criteria was
changed twice throughout the adjudication period —once because of technical errors with the
system that may have forced individuals to apply a day late, and a second time at the
conclusion of the program. It was this second change that occurred on April 6, 2020, where the
14-day isolation requirement was entirely removed. Labour and Immigration advised this
policy change required the issue to be put forth to elected officials with a recommendation on
how to move forward; however, this recommendation was not documented.

This policy change resulted in an additional $16,141,410 being issued. Despite requests from
investigators, Labour and Immigration did not
provide us with documentation on who
authorized the policy change; therefore, we
were unable to confirm if the decision-maker

_ _ Key Finding:
had the authority to make the policy change. Lack of Documentation of
Figure 8 shows the criteria used to determine Significant Decisions

eligibility throughout the duration of the
program and the criteria used to determine eligibility after the program closed.

Figure 8 - Changes in Criteria

>18 years old April 6, 2020
AND

<15-day isolation —

EEE

<18 years old The Policy
AND Changed >18 years old
>14-day isolation

|11 1]
XX X X LK

Labour and Immigration informed Service Alberta that the applications denied due to being
outside the 14-day isolation window would be recalled and approved. Staff at Service Alberta
were asked to change application statuses from “denied” back to “submitted.” In our interview
with Service Alberta, we were advised that neither the adjudicators nor their team leaders
understood why they were being asked to approve over 14,000 applications without any
review. They believed the 14,085 applications were submitted directly by Albertans and were
unaware that they had previously been submitted and then recalled.
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Figure 9 - Message Sent to Applicants Following Reassessment

4 Emergency Isolation Support

Application reference number

Helle

Thank you for submitling your applicaticn for the Emergency Isclation Support. Your
application was initially denied by the system as it was submitted after your 14-day
isolation period had ended. Your application has since been reassessed and you
now qualify for the Emergency Isalation Support for self-isolating workers. You will
receive a one-time payment of $1,146. It will be sent by email transfer (Interac e-
Transfer) within 24 hours.

Please check your junk folder or other email filters if it is not in your inbex.

You have received This message Decause your email adaress was Lrse-:lw a;lp*r Il}f SUpEO al M (i3 Emergency Ispatien Suppod. If
FOU Ol DOl e This oRlne ApERCcaton, Mease emal uS 31 S-S pOTRor A

_A/[h ertom

Affected applicants received a letter indicating their application was reviewed as it was
submitted outside the 14-day isolation period, see Figure 9. It should be noted that applicants
would have been unaware of the policy change, and it was unclear to them why these
applications were reassessed and approved. This correspondence did not explain why the
decision changed resulting in the application being approved.

4.3.3 Rationale for Policy Change

Labour and Immigration acknowledged there were many reasons why an applicant may have
applied outside of their 14-day isolation period. The policy change was intended to provide the
benefit to all applicants who needed financial support but may have applied outside of the
isolation period. Despite this, there were still many examples of applications that were
inappropriately denied for applying outside of the 14-day isolation period. Of the 99,288
applicants 5,053 were denied. Of the 5,053 denied applicants, we saw evidence to show that at
least 25 eligible applicants were denied. It is reasonable to conclude there are other applications
that were also missed in the recall. Labour and Immigration was unable to provide an
explanation into these errors. Based on the information gathered, we determined that there
were applicants who were unreasonably denied.
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4.3.4 Statistics

As discussed in section 4.2, there was no information collected on the applicants who filled
out the eligibility screening questions. This means, the statistics provided by Labour and
Immigration do not reflect the true number of people who attempted to apply for the
benefits.

Figure 10 - Statistics at a Glance

How many were eligible
according to screening
questions
& submitted applications?

How many were ineligible
according to screening
questions?

What was the outcome of What was the total
submitted applications? dollar amount released
for the program?

. Approved (95%)

Denied (5%) 1 08,4 75, 776

Figure 105 reflects the questions we asked and the responses we received on how statistics
surrounding the program were captured. The statistics from Labour and Immigration only
included the number of applicants who made it through the screening process, which the
Ministry reported to be 99,288. Of the 99,288 applicants, Labour and Immigration reported 95%
of these applicants were approved and 5% were denied. The high approval number could be
attributed to the fact that once through the screening process, applicants were only required to
meet one of the criteria, that being over the age of 18. Labour and Immigration reported the
program released a total of $108,475,776.

In the final section of this report, we discuss several concerns we identified related to overall
communication, eligibility criteria and processing of the applications.

> The statistical information in Figure 10 was provided by Labour and Immigration.
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5. Key Findings and Recommendations

5.1 Key Findings

This investigation identified several findings that impacted the administrative fairness of how
program eligibility and applications were reviewed and processed. These findings and
subsequent recommendations are aimed at improving future emergency benefit programs to
ensure Albertans are treated fairly and equitably.

p Key Finding: Lack of Documentation of Significant Decisions

Significant gaps were identified with respect to adequate documentation. The
information retained lacked confirmation of who made the decisions and the authority
of those decision-makers.

While the EIS program was active, amendments to policy were not consistently
documented. A significant decision was made to remove one of the eligibility criteria at
the conclusion of the program. This decision resulted in $16 million being released;
however, an amended policy was not released nor was there documentation to support
the decision. There was no way to confirm if the amendment was applied consistently
to all applications. Our review of sample applications showed there were applications
that should have been approved based on the amendment, but remained denied. Due to
a lack of documentation, we could not determine if the decisions made were reasonable.

p Key Finding: Insufficient Communication and Transparency

Our investigation found communication with the public as well as internally within the
Alberta government affected the development and application of this program.
Enhanced communication with all stakeholders in an emergency situation is crucial to a
successful program.

The need to contact 811 or fill out the online assessment was not clearly communicated
in the application package. It would be reasonable to communicate the need to contact
811 at the beginning of the application along with the other necessary criteria; however,
this particular requirement was noted at the end of the application, after residents had
completed their application.

Albertans were not provided with the necessary information they needed to understand
the application process and its requirements. The government issued strong messaging
around the need to self-isolate if individuals were experiencing any type of symptom
and they were not advised to confirm this with 811 or the online assessment tool. The
eligibility criteria were inconsistent with the messages communicated by Alberta’s Chief
Medical Officer of Health and the messages found on the Alberta government’s social
media accounts.
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The criteria communicated at the launch of the program stated an applicant needed to
apply for benefits within 14 days of isolation and if an applicant was outside the 14 days,
they would not be eligible for the benefit. However, once the program closed, the 14-
day isolation criteria was entirely removed. There is a potential that Albertans chose not
to apply as a result of the program’s initial criteria. Many of those individuals may have
been approved when the policy changed once the application period had closed. This
process was procedurally unfair.

An emergency benefit program needs to ensure clear and concise information is
provided by all areas of government.

p Key Finding: Absence of Reasons for Denial and Appeal Process

Applicants were not given reasons to explain why they were denied the benefit. As the
communication surrounding the program was not clear, many applicants would have
been confused with the decision being issued. Of further concern, was the absence of an
appeal process. Applicants were not provided an opportunity to participate in the
process by understanding why they were deemed ineligible and having access to a
review process.

p Key Finding: Inadequate Information Tracking and Data Retention

Information confirming how applications were assessed and how decisions were made
was not tracked. Appropriate information was not retained to confirm the information
provided by applicants resulted in a reasonable decision being made.

The initial eligibility screening tool that was made up of nine exclusionary questions was
not monitored or tracked. Regardless of whether an individual was deemed eligible or
ineligible at this point, their attempt to apply to the program is not recorded anywhere.
Given documentation was not retained, there is no way to ensure program decisions
were administratively fair. By retaining information this would ensure full participation
rights and allows for meaningful reviews to occur. Further, historical data was not
recorded at the second stage of the application. If an applicant made it through the first
eligibility screening and submitted more than one application at the second stage, there
is no way to review what information changed to make them eligible nor ensure
decisions were consistent.

Key Finding: No Mechanism to Correct Errors

The investigative team was advised that adjudicators had no way to contact applicants if
they were accidentally denied; however, the final application forms contained names,
phone numbers, mailing addresses, and email addresses. Therefore, if an error was
noted, there was a way to contact applicants.
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5.2

Recommendations

Key Finding: Lack of Documentation of Significant Decisions

AN
Y~/

Recommendation #1

All major decisions must be well-documented. This includes changes to policies
or procedures that impact decisions as well as the rationale for the changes.
Documentation should include specifics such as the date, name, and authority of
individual to make the decision/amendment.

Absence of documented decisions and revisions results in a lack of program
accountability and transparency.

Key Finding: Insufficient Communication and Transparency

AN
Y/

f*\
Y/

Recommendation #2

The terms and conditions of future emergency benefit programs must be clearly
identified at the beginning of the application process and any time amendments are
made. This should include a transparent and easily accessible list of eligibility criteria
used to make decisions.

Recommendation #3

Program developers must ensure that the criteria used to determine eligibility is
consistent and aligns with government messaging.

Key Finding: Absence of Reasons for Denial and Appeal Process

AN
Y/

Recommendation #4

Eligibility decisions must include adequate reasons why an individual did not qualify
for a benefit.

Absence of adequate reasons results in the appearance of ambiguous decisions and does
not allow applicants to understand why they were not eligible for the benefit.

Recommendation #5

Initial decisions must include a mechanism to have the decision reviewed by someone
other than the original decision-maker. Access to the review mechanism should be
clearly outlined in the original decision and include information such as an email, phone
number, or access to an appeal form.

This adds a level of quality assurance regarding decisions.
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Key Finding: Inadequate Information Tracking and Data Retention

AN
Y/

Recommendation #6

Information relied upon to determine an applicant’s eligibility must be retained in
keeping with government record retention policies. This should include all information
that was used to determine an individual’s eligibility for a program. This will ensure
full participation rights throughout the application and appeal process.

Keeping this information ensures fairness of the decision-making process while allowing
meaningful reviews to occur during and after the program.

Key Finding: No Mechanism to Correct Errors

AN
Y/

Recommendation #7

Program developers should acknowledge the potential of errors during adjudication and
develop a process to identify and correct these errors.

Observations

ay,
"

ay,
“

Observation #1

Our investigation noted there were issues with individuals” inability to access the
program. For example, Albertans who had a temporary drivers’ license could not apply.
Future emergency benefit programs should ensure full accessibility to the program,
ensuring no citizens are excluded due to being unable to access the technical platform.

Observation #2

As Labour and Immigration was directly involved in the development and delivery of
the EIS program, which is the first of its kind in Alberta, it should develop a universal
template that provides guidance for future emergency programs. This template should
highlight lessons learned over the entirety of the program, including the information in
the above recommendations to ensure future programs are do not repeat the same
erTors.
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6. Concluding Remarks

The Ombudsman’s office recognizes the uniqueness of the EIS program. Labour and
Immigration worked hard to quickly provide financial support to those who needed it. The
program trusted Albertans to be honest and apply if they met the requirements. We have made
several key findings in this report with the intention of improving the administrative fairness of
future programs. The purpose of the EIS program was to offer financial support in the early
weeks of the pandemic and was not intended to be a long-term financial solution. It was
designed to encourage people to stay home if they were ill and to stop the spread of the
COVID-19 virus.

The EIS program concluded on April 6, 2020. The Ombudsman does not have the authority to
re-open the program. The recommendations in my report are aimed at ensuring future
emergency benefit programs can be delivered in both an efficient and expedient manner while
also achieving a high degree of administrative fairness.
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MINISTERIAL
ORDER
No. 2020-20

LABOUR AND IMMIGRATION
Offiice of the Minister

WHEREAS, pursuant to section 9 of the Government Organization Act and the Employment and
Immigration Grant Regulation (AR 94/2009), the Minister may make grants for any purpose related to
any program, service or matter under the administration of the Minister, and establish eligibility criteria
for grants;
I, Jason Copping, Minister of Labour and Immigration, hereby:

1 Designate Emergency Isolation Support as a program grant.

2 Establish the eligibility criteria for the Emergency Isolation Support grant set forth in the attached

Schedule A.

DATED at Edmonton, Alberta this ﬁ_day of P/\ orc\n , 2020.

Jason Copping
Minister of Labour and Immigration
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Schedule A
ELIGIBILITY CRITERIA

Emergency Isolation Support

in this Schedule, the words

(i) “covib-19”, and
(ii) “quarantine”

have the same meaning as provided for in the Employment Standards (COVID-19 Leave) Regulation.

Purpose/Obijective:

To provide a relief grant to Alberta workers in relation to a period of time the worker is unable to work
and unable to access replacement income support as a result of COVID-19, a quarantine of the worker,
or a quarantine of dependent(s), and to prevent and reduce the spread of COVID-19 in Alberta by
lessening the financial burden of a quarantine on Alberta workers.

Eligible workers include those workers resident in Alberta subject to quarantine or whose dependent(s)
are subject to quarantine, resulting in the worker suffering a total or significant reduction in personal
income. Eligible workers are those that do not have access to other income support in relation to that
work, including those without access to benefits, income or compensation provided by social security
programs.

Eligible Alberta workers will receive a one-time payment of $1,146.
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7.2 Program Policy

Parameter Criteria

Applicant Eligibility Be a resident of Alberta

Be 18 years old or older

Have left work to self-isolate due to:
- Being diagnosed with COVID-19;
- Being advised to self-isolate by a public health official due
to COVID-19 (see below);
OR
- Have left work to be a sole caregiver for a dependent
diagnosed with COVID-19 or advised to self-isolate

Advised by 811 or the Alberta Health Services COVI-19 self-
assessment to self-isolate

Employed and working (full or part-time) prior to self-isolation or
quarantine

Experiencing a total or significant (more than 50 per cent) loss of

income as a result of self-isolation, quarantine or caring for a
dependent due to COVID-19

Unable to work from home while self-isolating

Cannot be collecting any other forms of employer or government
income/compensation, such as employer sick benefits,
employment insurance, GoA Income Support Program, AISH,
private insurance benefits, etc.

Cannot be staying home to care for a dependent who is home for
a reason other than self-isolation or quarantine

Duration Support is available from March 25 to early April but may be
discontinued when applications for the federal benefit program
are open, or at any time by the Government of Alberta

Amount $1,146 one-time payment
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Office of the Chief Medical Officer of

Health
Health 10025 Jasper Avenue NW

PO Box 1360, Stn. Main
Edmonton, Alberta T5J 2N3
Canada

RECORD OF DECISION — CMOH Order 05-2020
Re: 2020 COVID-19 Response

I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an investigation
into the existence of COVID-19 within the Province of Alberta.

This investigation has confirmed that COVID-19 is present in Alberta and constitutes a public
health emergency as a novel or highly infectious agent that poses a significant risk to public
health.

Under section 29(2.1) of the Public Health Act (the Act), | have the authority by order to prohibit
a person from attending a location for any period and subject to any conditions that | consider
appropriate, where | have determined that the person engaging in that activity could transmit an
infectious agent. | also have the authority to take whatever other steps that are, in my opinion,
necessary in order to lessen the impact of the public health emergency.

Therefore, having determined that certain activities could transmit COVID-19 as an infectious

agent and that certain other steps are necessary to lessen the impact of the public health
emergency, | hereby make the following Order, effective immediately:

1. Any person who is a confirmed case of COVID-19 must be in Isolation for a minimum of
10 days from the start of their symptoms, or until symptoms resolve, whichever is longer.
2. For the purposes of this Order, Isolation includes the following restrictions:
(a) remaining at home, and 2 metres distant from others at all times;
(b) not attending work, school, social events or any other public gatherings; and
(c) not taking public transportation.

3. Subject to section 9, the following persons must be in Quarantine for a minimum 14 day
period:

(a) a person returning to Alberta after having travelled internationally; and
(b) a close contact of a person who is confirmed as having COVID-19.

4. For the purposes of this Order, Quarantine includes the following restrictions and
requirements:

(a) remaining at home;

(b) not attending work, school, social events or any other public gatherings;
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10.

11.

12.

(c) not taking public transportation; and
(d) watching for symptoms, as set out below, in themselves or in a family member.
For the purposes of this Order, a “close contact” is defined as a person who:

(a) provides care, lives with, or has close physical contact, without consistent and
appropriate use of personal protective equipment, with a person who is
confirmed as having COVID-19; or

(b) comes into direct contact with the infectious body fluids of a person who is
confirmed as having COVID-19.

If a person identified in section 3 experiences symptoms, as set out below, during the 14
day period of Quarantine, they must be in Isolation for a minimum of 10 additional days
from the start of their symptoms, or until symptoms resolve, whichever is longer, but at
no time may a person described in section 3 be in Quarantine for less than 14 days.

Subject to section 8 of this Order, any person who is exhibiting any of the symptoms as
set out below, which are not related to a pre-existing illness or health condition, must be
in Isolation for a minimum of 10 days from the start of their symptoms, or until the
symptoms resolve whichever is longer:

a) cough;
b) fever;
c) shortness of breath;
d

) runny nose; or
e) sore throat.

(
(
(
(
(

Persons described in section 7 of this Order, are not required to be in Isolation in
accordance with section 7, if those persons test negative for COVID-19 and have no
known exposure to COVID-19.

Persons described in section 3 of this Order, are not required to be in Quarantine in
accordance with section 3 if they are:

(a) essential services workers;
(b) who are designated by their employer as being essential; AND

(c) where a medical officer is satisfied that the presence of the person in a public
place would involve reasonably low risk to the public health.

Notwithstanding anything in this Order, the Chief Medical Officer of Health may exempt a
person or classes of persons from the application of this Order.

For greater certainty, any person previously exempted, in writing by the Chief Medical
Officer of Health from any requirement to Quarantine or Isolate, continues to be
exempted and is further exempted from the application of this Order.

This Order remains in effect until rescinded by the Chief 'Medical Officer of Health.

/28



Signed on this a?b day of March, 2020.

Deena Hinshaw, D

Chief Medical Officer of Health
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Your Voice
of Fairness

If you have questions about the
Alberta Ombudsman or wish
to file a complaint, please get in
touch. We are here to help.

Q @AB_Ombudsman

Edmonton office

9925 - 109 Street, Suite 700
Edmonton, Alberta T5K 2J8
Phone: 780.427.2756

Calgary office

801 - 6 Avenue SW, Suite 2560
Calgary, Alberta T2P 3W2
Phone: 403.297.6185

Toll free: 1.888.455.2756
Email: info@ombudsman.ab.ca
Website: www.ombudsman.ab.ca

’;‘ —ALBERTA—
OMBUDSMAN
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